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From: Scott Tredwell 

Sent: Monday, 26 October 2020 1:05 PM 
To: Matt Asquith; Darrin Moy 

Cc: Andrea Jarratt; Sia Lagos 

Subject: RE: PRIVATE AND CONFIDENTIAL 


UNCLASSIFIED 
Afternoon Matt and Darrin, 


In respect of the proposed response below. | have some concerns regarding our proposed statements in respect of 
the SES Cap and our use of Individual Flexibility Agreements to, in effect, get around the cap. 


I'm also wondering how our response sits as against the Public Service Classification Rules 2000, particularly Rules 6 
to 10. 


Happy to discuss. 

Kind regards 

Scott. 

Scott Tredwell | Acting Deputy Principal Registrar 


Federal Court of Australia | Harry Gibbs Commonwealth Law Courts, 119 North Quay, Brisbane, 4000 | 
p. | m. Je. 


From: Matt Asquith < > 

Sent: Monday, 26 October 2020 7:59 AM 

To: Sia Lagos < >; Scott Tredwell < >; Darrin Moy 
< > é 

Ce: Andrea Jarratt < > 


Subject: RE: PRIVATE AND CONFIDENTIAL 


UNCLASSIFIED 
Good morning all, 
Darrin and | have worked on this and the proposed response is as follows. 


1. The engagements were not gazetted for Matthew Benter, Susan O’Connor or Claire Gistham, as they were not 
required to be under section 34 of the Commissioners Directions 2016 which state: 


34 Gazettal of employment decisions 


Decisions that must be notified 


(1) An Agency Head must notify the following employment decisions in the Public Service Gazette: 
(a) the promotion of an ongoing APS employee; 
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(b) the promotion of an ongoing APS employee, following the decision of a Promotion Review 
Committee under subparagraph 5.18(1)(b)(ii) of the Regulations that has not been notified under 
paragraph (a); 

(c) the engagement, promotion or assignment of duties of a person made in accordance with an 
Independent Selection Advisory Committee recommendation; 

(d) the engagement of an ongoing Parliamentary Service employee as an ongoing APS employee at a 
higher classification than the person’s current classification as a Parliamentary Service employee; 

(e) the termination of the employment of an ongoing APS employee on the ground mentioned in 
paragraph 29(3)(g) of the Act (breach of the Code of Conduct). 


Since the Commissioners Directions 2016 took effect on 1 December 2016, the Federal Court of Australia have only 
gazetted what is required under section 34. 


2. There is no document that outlines that the National Judicial Registrar position can be at either the Executive 
Level 2 or SES Band 1 classification because this is not the case every time we recruit for a National Judicial Registrar. 
The decision on which classification is relevant, is primarily based on two things: 
1. The additional responsibilities on top of the core registrar work that the SES employees undertake — such as 
heading a program, or managing an area; and 
2, The SES cap the Court has, and if the positions can fit within the cap. 


Individual Flexibility Agreements are used, where applicable, to compensate for the additional a person would 
undertake higher that the duties undertaken at the Executive Level 2 level. This is often the case given that the 
agency has an SES Cap of 21 positions. 


In relation to the second part of your question, and noting the above information, this is generally discussed at the 
time a position is changed by giving it additional responsibilities requiring the use of an IFA or during the 
recruitment process. 


Regards 


Matt Asquith | Assistant Director, People and Culture 

Corporate Services | Federal Court of Australia 

Corporate Square Building - L1, 43 Burelli Street, Wollongong NSW 2500 
t.02 [e. 

www. fedcourt.gov.au 


From: Sia Lagos <Sia.Lagos@fedcourt.gov.au> 
Sent: Wednesday, 21 October 2020 10:52 AM 


To: Scott Tredwell < >; Darrin Moy < >; Matt Asquith 
< S 
Ce: Andrea Jarratt < > 


Subject: FW: PRIVATE AND CONFIDENTIAL 


UNCLASSIFIED 
Dear All 
Can we please discuss. | will set up a meeting shortly. 
Matt — can you please provide the gazette notices. 
Kind regards 


Sia 
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From: McMullan, Kate < > 
Sent: Tuesday, 20 October 2020 6:43 PM 
To: Sia Lagos < >; Scott Tredwell < > 


Cc: PID <PID@apsc.gov.au> 
Subject: PRIVATE AND CONFIDENTIAL [SEC=OFFICIAL:Sensitive] 


Caution: This is an external email. DO NOT click links or open attachments unless you recognise the sender and know the} 


OFFICIAL:Sensitive 
Dear Ms Lagos and Mr Tredweli, 


Thank you for your emails of 18 September 2020, provided in response to my email of 10 September 2020 regarding 
a public interest disclosure (PID) under the Public Interest Disclosure Act 2013 (PID Act) about recruitment practices 
at the Federal Court of Australia. As you will recall from my previous email, the PID was assessed and allocated to 
the Australian Public Service Commission by the Commonwealth Ombudsman in accordance with section 43 of the 
PID Act, | hold a delegation under section 77 of the PID Act to conduct the PID investigation. In accordance with 
section 53(2) of the PID Act, | am authorised to obtain information and make inquiries as | see fit. Subsection 61(1) 
of the PID Act requires public officials to use their best endeavours to assist the principal officer (or, in this case, 
their delegate} to conduct an investigation under Part 3 of the PID Act. 


On this basis, | seek your assistance in providing information about the following: 


Gazettal of engagements 
- Could you please confirm that the engagements of Matthew Benter, Susan O’Connor and Claire Gitsham 
were gazetted, and provide me with a copy of relevant gazettal notices? 


Appointment of National Judicial Registrars 
-  |understand from the material provided that a “National Judicial Registrar” in your agency can be either an 
SESB1 or an EL2. Is there a role scope document, or another equivalent document, that outlines that this 
position can be at either level, and/or clarifies the distinction between an SES Band 1 National Judicial 
Registrar and an EL2 National Judicial Registrar? Has it been communicated internally to your staff that this 
role can be at either an SESB1 or an EL2 level and, if so, could you please provide me with any relevant 
communication, e.g. an all-staff email or internal organisational chart that makes this clear? 


| would be grateful for response by close of business 27 October 2020. Please let me know if this timeframe poses 
any difficulties for you. 


ft remind you that under the PID Act it is an offence to take reprisal action against any person on the basis that they 
or any other person made, or may have made, a disclosure under the PID Act, or to reveal the identity of a discloser. 
Given this and the sensitive nature of PID investigations, | would therefore appreciate your ongoing discretion in 
actioning this request, and ask that this correspondence, and ali information relating to this PID investigation, is 
treated on a confidential and need-to-know basis only. 


If you would like clarity about any of the information | have requested, please contact me on 02 or at 


pid@apsc.gov.au. 


Regards 
Kate 


Kate McMullan 
Director, Integrity 
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Australian Public Service Commission 


Level 4, B Block, Treasury Building, Parkes Place West, PARKES ACT 2600 
GPO Box 3176 CANBERRA ACT 2601 


t: 02 Ww: WWW.apSc.qov.au 


acknowledge the traditional owners of the Nations throughout Australia, and their continuing connection to land, 
sea and community. | pay my respects to the many cultures of ail elders past, present and into the future. 


IMPORTANT: This message, and any attachments to it, contains information 
that is confidential and may also be the subject of legal professional or 

other privilege. If you are not the intended recipient of this message, you 
must not review, copy, disseminate or disclose its contents to any other 

party or take action in reliance of any material contained within it. If you 
have received this message in error, please notify the sender immediately by 
return email informing them of the mistake and delete all copies of the 
message from your computer system. 


